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 THE REGULAR MEETING 
OF THE MAYOR AND CITY COUNCIL OF BENSON, ARIZONA 

HELD NOVEMBER 8, 2021 AT 7:00 P.M. 
AT THE BENSON CITY COUNCIL CHAMBERS 

599 SOUTH DRAGOON STREET, BENSON, ARIZONA            
      

CALL TO ORDER:    
    

Mayor Konrad called the meeting to order at 7:00 p.m. with the Pledge of Allegiance.       
    

ROLL CALL:   
 

Present were:  Mayor Joe A. Konrad, Vice Mayor Larry Dempster, Councilmembers: Lupe Diaz,               
Toney D. King Sr., Nick Maldonado, and Barbara Nunn.  Absent was: Councilmember Pat Boyle who was 
excused by the Mayor.  Deputy City Clerk Denise Tapia stated a quorum was established. 
 

EMPLOYEE RECOGNITION:   
 

Mayor Konrad recognized Rudy Peralta for fifteen years of service with the City of Benson.                                                                   
                                                                  
PROCLAMATION:   

Mayor Konrad read a proclamation of the Mayor and Council proclaiming November 11, 2021 as “Benson 
Poppy Day.”  

Mayor Konrad also read a proclamation of the Mayor and Council proclaiming November 11, 2021 as    
“Veterans Day.” 

 
PUBLIC HEARING:  The Mayor and Council will receive comments for or against amending the Benson City tax 
code by selecting model option #LL, adding Model City Tax Code (MCTC) section 422 to the City of Benson tax 
code to impose tax on jet fuel sales. 
 

Mayor Konrad opened the public hearing at 7:07 p.m.  Mayor Konrad then asked Staff if anyone had signed 
up to speak with Deputy Clerk Denise Tapia stating no one signed up; then confirmed no written comments 
had been received.  Mayor Konrad then asked if anyone present wished to speak with no responses.     
 
Mayor Konrad then closed the public hearing at 7:07 p.m. 

 
CALL TO THE PUBLIC – AGENDA-RELATED COMMENTS ONLY:  Communications and comments from 
the citizens regarding the City of Benson or other matters properly addressed to the City Council shall be heard by 
the Council.  Such remarks shall be addressed to the Council as a whole and shall be limited to five (5) minutes unless 
this time is adjusted in the discretion of the Mayor or Council. 
 

Mayor Konrad announced no one had signed up to speak on agenda-related topics. 
 
CITY MANAGER’S SUMMARY OF CURRENT EVENTS REPORT:   
 

City Manager Vicki Vivian addressed Council, giving the dates of upcoming meetings and events. 
  
Monday, December 13, 2021  –  City Council Meeting, 7:00 p.m., Benson Council Chambers  

 
 Wednesdays in November     –  Benson Public Library, 3:00 p.m. – 4:00 p.m.  
                          Family History Hour – Come get assistance with searching your                                   
                  genealogy  
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Thursday, November 11, 2021 –   Veterans Day Holiday – City Offices will be closed 
Please join us at Veterans Park, 249 E. 4th Street for the Veterans Day 
Ceremony, 10:30 a.m. 

Thursday & Friday 
November 25 & 26, 2021     –  Thanksgiving Holiday, City Offices will be closed 

  
Councilmember King added he would like the citizens of Benson to put their Christmas lights up in memory    
of a young man by the name of Chase Manzo who passed away October 31st, as his wish was to see Christmas          
lights before he passed away.  Councilmember King stated he would like the Benson community to pass the         
word to light it up for Chase. 

                
NEW BUSINESS: 
 
1. Discussion and possible action on the Consent Agenda 

 
1a. Minutes of the May 9, 2015 Worksession   
1b. Minutes of the February 25, 2017 Worksession   
1c. Minutes of the March 29, 2021 Special Meeting   
1d. Minutes of the October 25, 2021 Special Meeting    
1e.  Resignation of Kathleen Bushman from the Benson Library Advisory Board   
1f. Appointment of Dell Mellentine to the Benson Library Advisory Board   
1g. Parking and Landscape Lease of Property at 891 West Fourth Street (Burger King)   
1h. Invoices processed for the period from September 30, 2021 through October 27, 2021 

Councilmember King moved to approve the Consent Agenda.  Seconded by Councilmember Maldonado.  
Motion passed 6-0. 
 

2.   Discussion and possible action regarding Resolution 26-2021 of the Mayor and Council of the City of 
Benson, Arizona, declaring as a Public Record that certain document filed with the City Clerk and 
entitled “The Jet Fuel Tax Amendment to the Tax Code of the City of Benson”  
 
City Manager Vicki Vivian stated at the Council meeting held on August 9, 2021, Staff sought direction from 
Council regarding the adoption of Local Option #LL of the Model City Tax Code in order to implement a 
Transaction Privilege Tax (TPT) on Jet Fuel.  After Council discussion, a motion was passed to direct Staff 
to take all the steps necessary for the Council to consider implementing TPT tax on Jet Fuel.   
 
Ms. Vivian then stated to implement TPT on jet fuel sales, the Council must amend the City’s Tax Code by 
adopting Local Option #LL of the Model City Tax Code.  Also, Arizona Revised Statues stipulate that a 
municipality may not levy or assess any new taxes or fees or increase existing taxes or fees without steps that 
include preparing documents, including a public notice and a notice of intention on the proposed tax or fee, 
which will be filed in the office of the City Clerk and posted on the City’s website at least 60 days for the 
public notice and at least 15 days for the notice of intention before the date the proposed new tax or fee is 
approved or disapproved by the Council. 
 
Ms. Vivian then stated the stated goal was to bring the proposal to Council for consideration no later than 
November 8th; then noted other jurisdiction’s jet fuel tax ranges from 1.5 to 3 cents a gallon, adding Staff 
drafted the documents proposing 3.5 cents per gallon.  Ms. Vivian then noted with or without the jet fuel tax, 
Staff will continue to review jet fuel prices in Cochise County and adjust the selling price to stay competitive. 
 
Ms. Vivian then stated that to amend the City’s Tax Code and enact the proposal, Council must adopt the 
change by an ordinance, which must be published.  However, there is a provision that enables a City to adopt 
the provisions of a code by reference saving on publication costs.  In order to do this, the Council must adopt 
a resolution declaring such provisions as a public record; three copies must be filed in the office of the City 



Page 3 of 5 
 

Clerk and kept available for public use and inspection.  Ms. Vivian stated the ordinance can then be acted on 
and if approved, must be published in full and will notify the public of a City Code change, adding this 
resolution declares The Jet Fuel Tax Amendment to the Tax Code of the City of Benson a public record.  The 
next Council item for consideration is the ordinance that if approved, would adopt the Use Tax.  
 
Councilmember Diaz stated he noticed the fuel taxes range from 1.5 to 3 cents per gallon and Staff is 
proposing a tax of 3.5 cents per gallon, adding he is more comfortable with 2.5 cents per gallon because the 
fuel can be adjusted. 
 
Councilmember King stated he thinks 3.5 cents per gallon is good and Staff already discussed adjusting the 
fuel price, so there is no worry about having to change the tax rate and still be competitive with other 
locations.    
 
Mayor Konrad stated the advantage of setting the tax at 3.5 cents per gallon and adjusting the fuel price lower 
to compensate is that the tax dollars go directly to airport improvements, adding it is a way for the City to 
pay itself for the airport improvements rather than the fuel sales.  Mayor Konrad then reiterated that as the 
price of the fuel fluctuates, the City still has the 3.5 cents per gallon going toward airport improvements.  
 
Councilmember Diaz stated the City of Benson will be the highest in Cochise County with the proposed tax 
amount and that concerns him because the City already has a reputation for having higher taxes. 
 
Councilmember Nunn stated the fuel prices are way below everywhere else and there are many planes that 
will fuel up in Benson because it is much more economical than Tucson.  Councilmember Nunn then stated 
there are a lot of improvements that need to be made at the airport and the 3.5 cents per gallon tax will go 
straight to airport improvements.  
 
Ms. Vivian stated Staff looked at the prices when the fuel was received to make sure the airport is not selling 
it cheaper than what it was paid for, adding Airport Coordinator Dave Thompson will review the prices with 
Staff every time there is a new load and will set the price to be competitive.  
 
Mayor Konrad asked what the margin is on fuel sales with Ms. Vivian apologizing for not having exact 
information, stating she believes it to be about .20 or .30 cents per gallon, which is not as high as was 
anticipated, noting this was prior to the pandemic affecting costs. 
 
Mayor Konrad wanted to clarify that the tax is 3.5 cents per gallon; it is not a percentage, it is a fixed amount 
per gallon.  
 
Vice Mayor Dempster stated Council cannot make an informed decision without a price survey.  Ms. Vivian 
clarified that Council is not setting the selling price; they are deciding if the airport will charge a fuel tax.  
She then stated the selling price will be adjusted to be competitive either way.    

 
Councilmember Nunn  moved to approve Resolution 26-2021.  Seconded by Councilmember King.  Motion 
passed 6-0. 
 

3. Discussion and possible action regarding Ordinance 613 amending the City Tax Code by adopting 
Local Option #LL and imposing a Tax on Jet Fuel Sales at the rate of 3.5 cents per gallon ($.35) with 
an effective date of February 1, 2022; Providing for severability and providing penalties for violations  
 
City Manager Vicki Vivian stated as noted in the previous item, any change to the City Code must be adopted 
by an ordinance, which must be published in accordance with State law requirements.  However, when a 
change to the City Code is quite lengthy, there is a provision that enables a City to adopt the provision of a 
code or a public record without setting forth such provisions in the ordinance, enacting the provisions by 
reference.  Ms. Vivian stated the previous item presented to Council, Resolution 26-2021, declared the 



Page 4 of 5 
 

document, The Jet Fuel Tax Amendment to the Tax Code of the City of Benson as a public record.  Council 
may now adopt Ordinance 613, which will enact the City Code change. 
 
Ms. Vivian then stated it should be noted that in most circumstances, ordinances take effect 30 days after 
passage by Council; however, when considering tax code changes, our Intergovernmental Agreement with 
the Arizona Department of Revenue stipulates that “no such ordinance that imposes or modifies the 
Municipal Taxes or license fees to be collected hereunder, including a new or different tax rate shall take 
effect on a date other than the first day of the month that is at least sixty calendar days after city/town provides 
notice to the Department” therefore, Ordinance 613 is designating February 1, 2022 as the effective date. 
 
Councilmember Maldonado moved to approve Ordinance 613.  Seconded by Councilmember Nunn.  Motion 
passed 6-0. 

 
4. Discussion and possible action regarding additional time off for the holidays in recognition of City 

Employee Service  
 
City Manager Vicki Vivian stated during this holiday time of year, the City Council gives direction on how 
to thank Staff for their service to the City of Benson and the service they provide to the Community.  In 
recent years, the City Council has recognized Staff’s service with an additional day off at Christmas and New 
Year’s adding as normal, the essential services would still be covered.  Ms. Vivian then stated this year 
Christmas Day and New Year’s Day fall on a Saturday, which means City offices will be closed on both 
Fridays preceding the holidays, adding a possibility would be to approve Thursday, December 23 and 
Thursday, December 30 as additional time off. 
 
Councilmember King stated this has been done for many years and the employees really appreciate it; then 
moved to approve December 23rd and 30th as additional days off.  Seconded by Councilmember Nunn, who 
added the employees earned it.  Motion passed 6-0. 
 

5. Discussion and possible action to authorize the City Manager to finalize the form of and execute a 
contract for Construction Services from Kittle Design & Construction under the City of Tucson Job 
order Contract No. 120530-04 for $327,155.00 for work on the Benson City Hall Modular buildings 
 
Public Works Director Brad Hamilton stated the engineering design has been completed; then pointed out 
the economy has come into an inflationary period, especially in construction, adding when he reached out to 
four contractors for estimates, Kittle Design Construction was the lowest, but it was still very high and outside 
the budget, so he went back and looked having only the interior done.  Mr. Hamilton then stated this means 
the City would have to do the exterior with City crews and subcontractors, adding it would take a little longer, 
but this contract would at least get the inside done.  Mayor Konrad asked if there was a timeframe on the 
interior with Mr. Hamilton stating he would not have that information until a contract was in place and the 
first construction meeting was held, but noted some contractors have experienced delays due to not being 
able to get certain materials.  Councilmember King stated when the City purchased the current location, it 
was good, but that building has served its purpose.  Councilmember King then stated the City owns the 
current location, but it’s time to put some money into this project to get the employees into a better building, 
adding the City can then hopefully, build a long-term City Hall building in the current location.  
Councilmember Nunn asked how long ago this quote was obtained with both Mr. Hamilton and City Manager 
Vicki Vivian stating they received this item on Friday, November 4.  Councilmember Nunn asked if this 
would make the building ready for employees to move in and go to work with Mr. Hamilton stating it would 
include all the interior construction work; he then noted we would still need to install a ramp and a few things 
outside to utilize the building.  Mayor Konrad asked about the cost of the building with Mr. Hamilton stating 
the City paid $10,000 for it.  Mayor Konrad then stated the City’s investment would be approximately 
$430,000 and noted it was far less than what it would have cost to purchase the building and then pay for 
needed improvements.  Mr. Hamilton agreed, noting the building sold for about $500,000 a year before the 
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City was able to purchase it.  Councilmember King stated he thought this was a good investment, adding it 
will serve as a temporary location until a permanent City Hall could be built. 
 
Mayor Konrad then moved to authorize the City Manager to finalize a contract with Kittle Design for 
construction services for the Benson City Hall modular building.  Seconded by Councilmember King.  
Motion passed 6-0.  City Manager Vicki Vivian addressed Mayor and Council stating the motion did not 
include the authorization for her to execute the contract.  Mayor Konrad stated that was his intention, then 
amended his motion to include the authorization for the City Manager to also execute the contract with Kittle 
Design Construction for the modular City Hall.  Councilmember King seconded the amended motion.  
Motion passed 6-0.    
 

CALL TO THE PUBLIC – NON-AGENDA-RELATED COMMENTS:  Communications and comments from 
the citizens regarding the City of Benson or other matters properly addressed to the City Council shall be heard by 
the Council.  Such remarks shall be addressed to the Council as a whole and shall be limited to five (5) minutes unless 
this time is adjusted in the discretion of the Mayor or Council.  
    

None 
 
DEPARTMENT REPORTS:  No comments from Council. 
 
ADJOURNMENT 
 

Councilmember Diaz moved to adjourn at 7:35 p.m.  Seconded by Councilmember Boyle.  Motion          
passed 6-0. 
 

             
 

 
____________________________ 

                               Joe A. Konrad, Mayor 
 ATTEST: 
   

____________________________   
Vicki L. Vivian, CMC, City Clerk 
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